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Comings and goings
Simpson, Ellsworth, Gross, and Pildes join the faculty
LQN recently interviewed four new
faculty members who arrived in Ann
Arbor during the latter part of 1987.
They bring with them a range of interests and expertise (in areas as diverse
as legal history and psychology) that
zuill greatly strengthen the Law
School's educational program and its
capacity to contribute to the profession
and the scholarly community.

A. W. Brian Simpson
A distinguished scholar with eclectic
interests

by Eve Silberman
"It has a sort of macabre attraction," says Brian Simpson
modestly of his highly acclaimed
-and provocatively titled book Cannibalism and
the Common Law.
A transplanted Britisher, Simpson, who joined the faculty this
fall as the Charles F. and Edith J.
Clyne Professor of Law, was a bit
surprised at the widespread attention the book (published by the
University of Chicago Press in
1984 and reissued by Penguin last
year) received. In Cannibalism and
the Common Law, Simpson did the
first in-depth study of a famous
1884 case, in which a shipwrecked
English captain and mate killed
and ate a ship's boy. The notoriety
of the case (the sailors were convicted and sentenced to death but
were pardoned and served only
a short sentence) helped put an
end to the surprisingly common
cannibalistic practice among
Victorian sailors.
The case of the sailors on the
yacht Mignonette is one familiar
to most criminal law students.

"It raises the question," explains
Simpson, "to what extent you can
kill other people in order to save
your own life." But Simpson was
startled at what his findings revealed about both sailing culture
and Victorian morality.
"What's odd aboucthe case
is that the two sailors actually
boasted about what they'd done.
Then you find out that the family
of the ship's boy didn't blame
them at all but accepted it."
To research the episode, Simpson did everything from working
as a crew member on a large sailing ship to interviewing by telephone the descendants of the
notorious Mignonette captain,
who now live in Australia. His
thoroughness characterizes his

commitment to legal history a field, he observes, finally
coming into its own.
"When I was first an academic,
the history of law was a very unfashionable subject, especially in
law schools," he recalls. "In the
last 15 years or so, it's really enjoyed a tremendous increase in
popularity both in England and
more particularly in America."
Simpson's interest in legal history
was kindled in the early 50s when
he was an undergraduate at Oxford where he was encouraged
by legal scholar Derek Hall. His
books, Introduction to the History of
the Land Law (which explored the
medieval development of what
evolved into the modern land laws
of England and the United States)
and A Histo ry of the Common Law of
Contract, are considered classic expositions of the development of
two of the main pillars of the common law. He has also written Pornography and Politics (resulting
from his experiences as a member
of a blue ribbon British government committee on pornography
and censorship), and has edited
Oxford Essays in Jurisprudence and
A Biographical Dictionary of the Common Law.
Simpson's career has been both
distinguished and eclectic. He
taught first at Oxford, then at the
University of Kent. For several
years he served as a justice of the
peace, an unusual experience for
an academic. He described the
voluntary position as "rather depressing," recalling that he dealt
with a gamut of minor offenses
like shoplifting and drunk driving.
Simpson also served as dean of the
Faculty of Law at the University of
Ghana in 1968-69. He became a
visiting professor at the University
of Chicago Law School in 1979,
joining the faculty in 1983.
Despite his long sojourn in the
United States, Simpson maintains
strong links to his native country,
where two grown children live.

He is a professor emeritus at the
University of Kent and still owns a
16th century cottage in a village
near Canterbury.
The new U-M faculty member
has found the Law School's intellectual climate much to his liking. "The Law School here is bigger than that of the University of
Chicago, and there is a much more
varied range of interest among
the academic staff," he notes.
"There's also a superb library
here-a marvelous collection!"
Simpson spent a term at Michigan as a visiting professor in 1985.
Both students and faculty were
lavish in their praise of his teaching. This winter, Simpson is teaching English legal history and a
seminar on law and morality. He
is intrigued to find that American
law students tend to be livelier
than their British counterparts,
who are usually undergraduates.
Simpson is the first faculty
member to hold the Clvne Professorship. The new position is
supported by an endowment
created pursuant to the bequest
of Edith J. Clyne, the widow of
Charles F. Clyne, a member of the
Law School Class of 1902. Ei

Eve Silberman is a staf writer for the
Ann Arbor Observer.

Phoebe Ellsworth
A top scholar who believes in making
science useful to society
The addition of Phoebe Ellsworth
to the Law School and the psychology department was viewed
as a major coup by both. A prodigous researcher and writer
since her very first year of graduate school, she's now recognized
in one sphere as a nationwide
leader in the psychology of emotions and in another sphere as one

of the country's top experts on
psychology and law. She brings
with her, too, a reputation as a
gifted instructor. Her classes have
always attracted large numbers
of students, and three years ago
at Stanford she received the
Dean's Award for Distinguished
Teaching.
Ellsworth says that what lured
her here (and what lured her husband, Samuel Gross, as well) was
not only the Law School's strength
and diversity, but also the university's encouragement of interdisciplinary work. "Part of me
really enjoys being a pure scientist," she says. "But I also like
making science useful to society.
I have a drive to do research that's
going to be used and considered in
court." Ann Arbor also appealed
to the couple as a good place to
raise their children, Alexandra,

6 and Emma, 1.
Ellsworth's in teres I 11I 1d w
arose while she was earning
her Ph.D. in social psychology
from Stanford in the late 60s.
A visiting law professor was
working with a commission
on uniform state laws dealing
with divorce and child
custody, and Ellsworth
helped him evaluate relevant
psychological literature.
That convinced her that
"there were many areas in
which the questions that the
law needed answers to were
really empirical social science
questions. "
One of those areas was
death penalty litigation. In
1968, in Witherspoon v. Illinois,
the U.S. Supreme Court
considered the constitutionality of death-qualified juries.
The challenge was brought on
the grounds that weeding out
prospective jurors who were
opdosed to the death penalty created juries that were biased against
the defendant in capital cases. The
justices declared that too little evidence existed for them to decide
the matter, and they declined to
set a precedent. Notes Ellsworth,
"It was perhaps the most explicit
invitation ever from the Court for
empirical research on an issue
of legal concern." Before leaving
Stanford, Ellsworth took several
law classes and did basic research
on the death penalty under the
tutelage of Anthony Amsterdam.
Ellsworth spent the 70s as a
psychology professor at Yale, but
she returned twice to Stanford the second time (on sabbatical)to work as Sam Gross's expert
witness in his challenge to the
constitutionality of death- qualified
juries.
The challenge which Ellsworth
helped Gross mount ultimately
failed in the Supreme Court, but
she feels it was a victory of sorts

for the social sciences. Too often,
she says, the use of social scientific
research findings is "haphazard."
In this case, by contrast, "the justices had the research in front of
them. It had been thoroughly evaluated in the lower courts, and the
empirical arguments were fully
and accurately described
in the briefs."
Ellsworth, who is teaching
a course on juries this semester,
is currently focusing her legal
research on what she calls "a microanalysis of jury deliberations."
It's basic research, she says, aimed
at "finding out in what ways
jurors are doing their job well
and in what ways they're doing
it poorly, and how their performances might be improved."
Among her early findings are that
jurors are very good at getting the
facts, but often poor at understanding legal definitions and the
judge's instructions.
Last semester, Ellsworth taught
Psychology of Litigation with G w
School Professor Richard Lempert.
She describes it as a practical
course on the uses of psychology
research findings for attorneys.
"It seems clear that scientific and
social scientific evidence is increasingly becoming a part of the
law, and not just in the appellate
courts," she explains. "We're
going to see all sorts of experts
coming in to testify in civil and
criminal cases, too. I believe that
lawyers are going to do better
if they have some familiarity with
how scientific experts think."
Looking ahead, Ellsworth is
considering shifting her legal research back to where it began, in
family law, a field where she believes the social sciences need to
play an important role. "When
you're talking about divorce and
what's best for the children," she
notes, "it's very hard to leave psychology out of it."

Samuel Gross
Taking the winding road back to
academia
Sam Gross did not come to the
U-M Law School by any direct
route. Since graduating from
the University of California at
Berkeley Law School in 1973,
Gross has worked with the San
Francisco firm of Kennedy &
Rhine, with the United Farm
Workers Union in California, with
the Wounded Knee Legal Defense
Committee in Nebraska and South
Dakota, and with the NAACP
Legal Defense and Educational
Fund in New York City.
He has also conducted a solo
practice for a half-dozen years,
and for three years was director of
the Death Penalty Jury Project, a
part of the National Jury Project.
During his energetic career he has

Samuel Gross

tried felony cases and argued appeals in circuit courts, appellate
courts, two state supreme courts,
and the year before last, the U.S.
Supreme Court. And while teaching at Yale and Stanford over
the past seven years, he has also
developed an innovative clinical
instructional method.
Gross's journey back to
academics began in 1978, when he
organized the Death Penalty Jury
Project. That project challenged
the constitutionality of death qualification in jury selection, the process by which courts exclude anyone who is strongly opposed to
the death penalty from juries that
try capital cases.
Gross steered the issue from the
Alameda County (California) Superior Court (which ruled against
him) through an increasingly successful series of appeals, all the
way to the U.S. Supreme Court.
There, he briefed and argued Lockhart v. McCree. "It was the final act
in the death-qualification drama,"
he says. He g v e s a wry smile.
"We lost."
Taking on this project, Gross
says, "has shaped what has happened to me since then in almost
every aspect." He elaborates, first
"it destroyed my own practice" it took u p all his time, and he simply became unavailable. Second,
he met Phoebe Ellsworth, a Yale
social psychologist, who became
first his expert witness and later
his wife. Third, it rekindled his
interest in the social sciences and
convinced him of their usefulness
in law. And fourth, it brought him
into contact with one of the legal
profession's superstars, Anthony
Amsterdam (then at Stanford Law
School, now at NYU). Gross calls
Amsterdam "both the leading intellectual and organizational force
behind anti-death-penalty litigation in the U.S. in the past 20
years, and a major innovator in
clinical legal education. "
In the fyrst year of their col-

laboration, Amsterdam and Gross
prepared for the upcoming litigation on death qualification with a
group of law students who used
the issue as a basis for courtroom
simulations . The possibilities of
this type of teaching convinced
Gross to rethink an earlier decision
to avoid legal education.
This semester Gross is teaching
both a lecture course and a clinical
seminar on evidence. In the seminar he is using a method of simulation he developed at Stanford
that deals with the problem of
trying to reproduce in a clinical
setting the emotions of the courtroom and the consequences for
the participants. Gross develops
simulated cases based on past experiences of his students. In this
way, the students work with testimony fueled by real memories
and personal interest. Gross interviews his students to discover
an event they participated in or
witnessed which, with a few circumstantial changes, could have
been the subject of testimony
in a trial. Students then perform
all of the courtroom roles, including those of judge and witness,
in trying these cases culled from
their own experience.
Currently, Gross is finishing
a book on racial discrimination
in the uses of the death penalty.
The book will focus in part on last
year's Supreme Court decision
in McClesky v. Kemp. That decision rejected a challenge based
on studies by Gross and others
which show that murderers of
whites are more likely to receive
the death penalty than murderers
of Blacks. Next, Gross plans to
pursue a long-term research
project on the use in litigation of
expert witnesses.

Richard Pildes
A former chemist concerned with
social issues
"This is an exciting time to begilkcl
career in legal scholarship," says
Richard Pildes, an undergraduate
physical chemistry major who
turned to law and then clerked at
the Supreme Court. "The study
of the nature and function of law
has been deepened in recent years
through exposure to the insights
and techniques of a number of
other disciplines."
Pildes's wide ranging theoretical
interests give him special reason
to be pleased to be launching his
teaching career at the University of
Michigan Law School.
"This school has a willingness to
move beyond the internal analysis
of legal doctrine to examination
of broader questions concerning
law as a cultural practice and the
nature of the legal method more
generally," he says, noting that
he was particularly impressed
that 20 percent of the faculty have
joint appointments in other
departments.
This winter, Pildes is teaching
public law to first year students,
a course that has been offered at
the Law School only the past two
years. He notes that many law
schools have begun adding
courses in public law to update
their curriculum.
"Much of the 20th-century development of law involves the displacement of common law with
statutory law, a trend that accelerated even more rapidly in the
1960s and 70s. Today, the law
that people deal with in practice
-as well as the law affecting individuals in their daily lives more often originates with legislatures or administrative agencies
rather than with courts."
He describes the course "as an
attempt to expose students to the
materials and facts of legislative

Richard Pildes

processes, to develop understanding of the implications of a realistic
view of this process for other institutions, such as courts, and to
raise questions about the nature
and role of public law generally.
The course will range from statutory interpretation, examined
from the perspective of modern
understandings about the practice
of interpretation generally, to considerations of structural reform in
democratic institutions."
Pildes describes himself as interested in "public policy and the role
of law in the development of ideas
and political culture." He explains, "I hope to teach courses
like constitutional law, perhaps
federal courts, maybe administrative law." Potential research topics
include: "legislative processes
and law's simultaneous capacity
for both legitimating existing institutional arrangements and for
criticizing and transforming those
arrangements."

Concern about social issues trigeered Pildes's interest in ~ u b l i c
law -and, in fact, led him away
from a promising career in science.
"I'd alwavs been torn between a
career in science and a career in
the humanities," he says. As an
undergraduate at Princeton, he
majored in chemistry and won a
couple of major chemistry prizes.
After graduation, he worked
briefly as a research chemist for a
firm in Illinois. "But I decided,"
he says, "that a career in the lab
would be too isolating from the
kind of ongoing social concerns
I had. I came to the law seeking
social commitment and change."
At Harvard Law, Pildes was an
editor of the Haward Law Review.
He went on to clerk for Judge
Abner Mikva of the Court of Appeals, and for U.S. Supreme Court
Justice Thurgood Marshall. The
latter experience, in particular, enhanced his excitement about the
law. "Justice Marshall is one of the
great figures of American political
life in this century, and experiencing American history through his
eyes, as well as developing the
perspective on the entire court
structure afforded by a year at the
Supreme Court, increased my
engagement with public law. "
Pildes rounded off his preMichigan career by worlung for
the Boston law firm of Foley, Hoag
& Eliot, where he concentrated in
appellate litigation, including
some pro bono litigation. "I knew
I wanted to go into teaching," he
says, "but I believed some practical experience would provide a
better perspective and improve
my capacity to train students."
Pildes describes himself as
"ecstatic" about the opportunity
to teach. "Law school for me was
an exhilarating intellectual experience, and I hope I can communicate to students some sense
of the power and importance of
ideas in the law as well as some excitement about law's capacities." E3
0

Back by popular demand

1

Fleming returns as interim president

2

Robben W. Fleming, president
emeritus of The University of
Michigan and professor emeritus
of the Law School, began his term
as interim president of the U-M
on January 4. The interim appointment was made by the regents last
September. Fleming's term is expected to last approximately six to
eight months, while the search for
a new president proceeds. Former
President Harold T. Shapiro
assumed the presidency of his
alma mater, Princeton University,
in January.
A specialist in labor law and
industrial relations, Fleming was
president and professor of law
at Michigan from 1968 to 1979.
He left the U-M to head the Corporation for Public Broadcasting,
where he served until 1981.
He returned to the Law School in
1981 and was named professor emeritus in 1985.
Remarking on the appointment,
Law School Professor Thomas E.
Kauper, who heads the faculty
search committee, said, "The university is most fortunate that
Robben Fleming has agreed to
serve as interim president. His
wide-rangng knowledge of the
university, his sound judgement
and administrative skill will keep
the institution moving ahead
while the search for Harold Shapirots successor goes on."
Fleming served as president
during one of the most turbulent
periods in the history of higher
education. During his tenure, he
earned a reputation as a skillful
negotiator who was able to maintain calm while safeguarding the
climate of intellectual freedom on
campus.
Over the coming months,
Fleming expects that the bulk of

Robben W . Fleming

his work will involve the routine
business of day-to-day decisionmaking. One of his primary concerns will be in the area of minority issues, where he is committed
to carrying through the initiatives set forth by former President
Shapiro last spring. These include
the university's efforts to increase
minority enrollment and retention, to recruit minority faculty
and staff, and to develop programs dealing with various
aspects of racism, multi-culturalism, and diversity.
Fleming graduated from Beloit
College in 1938 and from the University of Wisconsin Law School
in 1941. He was director of the
Industrial Relations Center at the
University of Wisconsin from 1947
to 1952 and served as executive

director of the National Wage
Stabilization Board in 1951. He directed the Institute of Labor and
Industrial Relations at the University of Illinois from 1952 to 1958,
and served as professor of law
there from 1958 to 1964. Prior to
coming to the U-M, he held the

posts of chancellor and professor
of law at the University of Wisconsin at Madison for three years.
When asked to assume the
interim presidency last fall, Fleming replied jokingly, "Well, to
paraphrase Jimmy Carter, I do not
lust for it. For several years now

my wife and I have been spending
the winter months in Florida. But
I guess I'm the logical person for
the job." He continued, "The
heartwarming thing is how kind
people have been about saying
they're glad to have us back.
We're looking forward to it." E l

Bad Acts and Guilty Minds
New book by Leo Katz wins critical acclaim
Henri plans a trek through the
desert. Alphonse, intending to
kill Henri, puts poison into his
canteen. Gaston also intends to
lull Henri but has no idea what
Alphonse has been u p to. He
punctures Henri's canteen, and
Henri dies of thirst. Who has
caused Henri's death? Was it
Alphonse? How could it be,
since Henri never swallowed
the poison. Was it Gaston? How
could it be, since he only deprive(
Henri of some poisoned water
that would have killed him more
swiftly even than thirst. Was it
neither then?
Strange conundrums like this
one have fascinated lawyers and
nonlawyers for centuries, raising
problems of causation, intention,
negligence, necessity, duress,
complicity, and attempt. With wit
and intelligence, Leo Katz's new
book, Bad Acts and Guilty Minds,
seeks to understand these moral,
linguistic, and psychological puzzles that plague the criminal law.
Drawing on insights from analytical philosophy and psychology,
he brings order into the seemingly
endless multiplicity of these puzzles: many of them turn out to be
variations of a few basic philosophical problems, making their
appearance in different guises.
To test his arguments, Katz

moves far beyond the traditional
body of exemplary criminal law
cases. He brings into view the decisions of common law judges in
colonial and postcolonial Africa,
famous cases such as the Nuremberg trials, Aaron Burr's treason,
and ABSCAM, as well as famous
incidents in fiction.
The book, published by the University of Chicago Press late last
year, has already received some
enthusiastic pre-publication re-

views. Michael S. Moore,
Robert Kingsley Professor

well-developed understanding
of criminal law theory."
Sanford H. Kadish, Morrison
Professor of Law, University of
California, Berkeley, wrote:
"Bad Acts and Guilty Minds is a
fascinating, profound and access
ible review of the moral perplexities of the substantive criminal
law. Mr. Katz can tell a story and
probe an argument with equal
dexterity."
An excerpt from the book begi~
on p. 25. El

Mastermind of legal reform
--

Pierce begins 19th year as head of NCCUSL
Professor William J. Pierce is
something of an enigma -an inscrutable veteran of legal reform
who has spent over 20 weekends
a year for the past three decades
hammering out the words, the
phrases, the very punctuation of
state laws.
To those who have worked with
him, however, Bill Pierce is the
mastermind of the National Conference of Commissioners on Uniform State Laws (NCCUSL). "No
one can appreciate the full scope
of his abilities without having seen
him participate in a committee
drafting session," notes Law
School Professor Lawrence

Sandalow appointed
to Sunderland chair
Former Law School Dean Terrance
Sandalow has been named the
Edson R. Sunderland Professor of
Law. The position was formerly
held by Francis A. Allen, who retired as of June 30,1987.
Sandalow, who was dean of the
Law School
from 1978 to
1987, is one
of the leading figures
in American
legal education. He
received his
A.B. and
J.D. degrees
from the
University
of Chicago.
He begs; his teaching career at the
University of Minnesota, and

joined the faculty of the University
of Michigan in 1966.
Professor Sandalow's career as a
scholar has covered the fields of
municipal government and constitutional law. Besides numerous
articles, he has co-authored a
pathbreaking casebook, Goz7ernment in Urbnn Arens, and co-edited
Courts and Free Markets. In addition
to his work at the Law School, he
has frequently testified before
Congress on pending legslation.
In recommending the appointment, Dean Lee C. Bollinger
noted, "[Sandalow's] work is
marked by his great breadth of
learning and interest in virtually
all of the areas of social science
and the humanities that continually grow in importance in legal
scholarship. As colleague and
dean, Professor Sandalow has
been a vitally important source in
shaping the directions that will be
follow<d by the Law School in
years to come." E3

Waggoner, who has served as a
reporter for a uniform act. "Bill
has an uncanny ability to solve
problems that have stumped the
so-called experts, no matter what
the subject matter."
"He's a marvelous generalist
with a wide-ranging intellect,"
says Richard V. Wellman, the
Robert Cotton Alston Professor of
Law at the University of Georgia,
who formerly taught at Michigan.
Wellman explains, "I've never met
anyone who can come at whatever
is under discussion from so many
different perspectives and with so
many different ideas."
The National Conference of
Commissioners on Uniform State
Laws is an organization designed
to promote uniformity in state
laws. The conference is composed
of commissioners appointed by
the governors (and drawn from
the ranks of lawyers, judges, legislators, and law professors) of each
state, the District of Columbia,
and Puerto Rico. The commissioners meet annually to consider
drafts of proposed uniform legislation. Proposals are referred to a
Committee on Scope and Program
which makes an investigation,
sometimes hears interested parties, and reports to the conference
whether the subject is one on
which it is desirable and feasible
to draft a uniform law. If the conference decides to accept a subject, a special committee of state
commissioners with expertise
in b e area under consideration
is appointed to prepare a
draft of an act.
Pierce's job as executive director
includes overseeing the research
and drafting processes, raising
hypothetical problems, helping to
select the reporters employed by
the conference, and assuring that
the proposed legislation is practical. "Bill attends every meeting
of the drafting committees of the
NCCUSL," notes Little Rock,

Arkansas attorney Phillip Carroll,
immediate past president of the
conference. "These committees
seek statutory solutions to some of
the knottiest contemporary problems facing state governments.
While the solutions must be practical, obtainable, and constitutional, there are no other restraints on creativity. Thus, Bill is
placed in an atmosphere where he
functions best. He is the mastermind of the conference. He is our
diagnostician of hidden flaws, our
innovator when solutions seem
out of sight, our pragmatist when
fancy is about to take flight."
Pierce, who has served as
NCCUSL's executive director for
nearly 19 years, has been involved
in the conference since early in his
career, serving first as a reporter
and then as a state commissioner.
A 1950 graduate of the Law
School, he was recruited as a faculty member because of his deep
interest in and intuitive understanding of the legislative process.
A gray-haired man with a portly, Hitchcock-like bearing and
build, Pierce approaches legal
education and legal reform in a
no-nonsense fashion. "I've always
had an interest in law reform, in
making the law better and more
in tune with changing social and
technological conditions," he
says simply, a characteristic smile
flickering on and off across his
face. The smile fades into a slightly
stern look as he continues, peering
down from behind his massive
oak desk in his spacious Hutchins
Hall office.
"If you look at law review articles, how many say the law should
be changed?" he asks. "Very few,"
he says emphatically. "And, of
those, how many contain a
draft of the statute and say how
it should be done? One in a blue
moon! Drafting an actual law is
much more difficult than simply
proposing change. The tough part

is knowing how to do it."
Since its inception, the conference has drafted over 200 uniform laws on numerous subjects
in various fields of law. Though
it's hard to gauge the total number
Pierce has worked on, those who
have worked with him attest that
he has, in large measure, shaped

Vining participates
in Mellon Seminar

he conference's portfolio of unirorm state laws. As Phillip Carroll
put it, "Indirectly, Bill Pierce has
played a major role in the development of the law of this nation. The
thousands of commissioners who
have witnessed his skill and wit
salute him." E3

sociologists, philosophers, and
political scientists with legal
scholars, its bringing together
representatives of the Islamic
Joseph Vining, the Harry Burns
and Judaic with the English,
Hutchins Professor of Law, was a
American, and Canadian tradimember of the Mellon Law Semitions, and its emphasis on
nar held for four days in late 1986
theological as well as moral reaat Dunwalke, a retr6at run by
soning as a future source for dePrinceton University. The subvelopments in law.
ject of the seminar was Law and
Participants included Joseph
Morality and, particularly, new
Raz of Oxford, Fazlur Rahman of
the Oriental Institute of the Unidirections for and sources of 1eg;al
thinking for the future. ~ i n i n ~ a n d versity of Chicago, Dean Izhak
Englard of the Hebrew University
six others presented papers for
Law School (Israel), Ernest Weinwhich there were respondents and
rib of the University of Toronto
discussants. The title of Vining's
Law School, Steven Toulmin of
paper was "Law and Enchantthe Committee on Social Thought
ment: The Place of Belief." The
of the University of Chicago, and
papers will appear in book form
Joseph Boyle from the Philosophy
this year.
Department of St. Michael's
The gathering was unusual
College in Toronto.
in its mixing of anthropologsts,
Respondents included Alan
Donagan from the
~alif&niaInstitute
of Technology,
Lawrence Rosen,
chairman of the
Department of
Anthropology at
Princeton and also
on the Northwestern
Law School faculty,
Roger Michener of
the Department of
Sociology at Princeton, and Judge John
Noonan of the U. S.
Court of A v ~ e a l s
Shown above are Joseph Vining, Fazlur Rahman, Roger Michener, for the 9th Tircuit,
Alan Donagan, Dean Englard, and Joseph Raz in front of
formerly of Boalt Hall.
Dunu~alke.
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A favorite among students, a pioneer in his field
%*$..'.";

bird-watching up until the time of
Professor Ementiis William W.
his death.
Bishop, described by Dean Lee C.
Bishop is survived by his daughBoUinger as "a towering figure in
ter, Dr. Elizabeth S. Bishop (of
international law as well as . . . an
Ann Arbor and East Lansing, MI),
incredibly sweet man," died Decousins, and friends. Memorial .t'
cember 29,1987 at the age of 81 of
contributions may be sent to the - ,, :,
a heart attack.
Law School Fund in his name.
- .
"He was just adored by stu' e
dents," Bollinger said. "Students
would always prepare for his class
and always attend class because
he was so kind and apologetic if he
called on them and they weren't
.
prepared. "
'
Bishop received his A.B. from
the U-M in 1928and his J.D. from .- ,
the Law School in 1931. He de' voted most of his academic career
1
to the U-M, joining the law faculty
in 1948. During his tenure, he was I
the co-director of the Law School's _i,
international legal studies pro1 - *%-,
gram, and received several hon- ;2
ors, induding the Distinguished .-J"-.>
Faculty Achievement Award in , -YS.:'
1965. He served as the Edwin ; :i = ,DeWitt Dickinson professor of + 3 an?,:
Law from 1966 to 1976.
- . J 3:;s .--*?
A pioneer in his field, Bishop
was the author of the casebook
,
International Law Cases and Mate- , . 'riab, a landmark volume widely 't used since it first appeared in
'
1949.
Bishop married Mary Fairfax :
.
,.
Shreve of Dunn Loring, AV, in . .."j>3:
1947. After her death in 1979, he
.
,- ' 7 r
lived by himself but traveled fre- .
-, ,
4:d;
ha
quently with tours sponsored by
- ,
the U-M Alumni Association or .
with his daughter, and regularly
.
attended concerts and U-M sports
events. Bishop was a lifelong supporter of the Wolverine Council
of the Boy Scouts of America,
and actively pursued his interests
in reading, walking, and
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It is hatd to b e k e that Bill
mdadbeen~otiredlfm11ye~ss.tfe renmiqd incredibly active
j
-teaching partthe wery
&a1~~
and zegdarly oo*g to
G&~ a w ~ o oOBCD
i c to pursue

I

b.

his research interests, (often in
a tie and coat even in mid sum.
mer!). For many years Bill
Bishop has been a central academic figure of international
law in the United States. M e r
more than a decade of practical
experience, including a 1939- ,
1947period of service in the
Legal Advisois Office of the
W.S.State Department partly as
assistant Legal advisor, Bill entered academic life, teaching at
Pemsylvania and Columbia,
then joining the University of
Michigan faculty in 1948for the
remainder of his career. During
much of this career he was the
editor-in-chief of the AmersmerSan
JoumI of Intentntioml Law, a
position that gave him a world
wide prominence and influence
rarely matched in his subject
area. He delivered the prestigious general course on international law at The Hague
Academy and was a member of
the Permanent Court of International Arbitration (which
plays a key role in the selectiol.
of judges for the world court.)
Bill was a popular teacher,
always filling his courses to
over-capacity. He was revered
as a professor in the "antiKingsfield model, being one
who cared about his students
and who treated them with
kindness and courtesy.
Bill was also, for many yarn,
a veritable "elder statesman'"
for not only the law faculty but
for his professional associates
around the world and partjcularly for the American S ~ e t y
of International Law and the
Amm'uzn ]ournal of Znfmtiom~
Law.

Our sadnessis tempered omy
by the belief that he left us in
the manner he wanted to
active to the last, and very
suddenly.

-

Fighting child abuse
Two clinical programs at work to help protective services
Disturbing accounts of incidents of
child abuse have been appearing
in the news recently with alarming
frequency. Late last year Newsweek
cited statistics compiled by the
American Humane Association indicating that official reports of
child abuse and neglect have risen
223 percent nationally since 1976.
Social workers are frequently
called upon to deal with the legal
aspects of investigation and intervention in such cases. Yet, many
caseworkers lack sufficient knowledge of the juvenile court process
to work confidently and effectively
on behalf of children needing protective services. In a 1978survey of
183 Michigan protective services
caseworkers, legal training was
identified as the primary training
need. (See David F. Gillespie,
"Protective Service Worker
Study," George Warren Brown
School of Social Work, Washington University, St. Louis.)
In response to this need, Clinical Law Professor Donald Duquette and other Michigan faculty
associated with the U-M Interdisciplinary Project on Child Abuse
and Neglect developed a training
program for social workers several .
years ago. Through the program,
nearly 400 social workers throughout the state of Michigan receive
training on legal aspects of child
abuse and neglect each year.
For the past two years, the train:
ing has been conducted by Lisa
WAunno, Law School graduate
(JD'84) and clinical assistant
professor in the Child Advocacy
-Clinic. The training sessions,
sponsored by the Michigan
Department of Social Services, are
held periodically at various cities
throughout the state. WAunno
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cacn course consists of two days
of lectures, discussions, question
and answer periods, and simulated hearings. In conducting
these sessions, D'Aunno tries to
strike a balance between a theoretical perspective and practical
tips for day-to-day practice.
Regarding the theoretical aspect of
the course, she notes that "imparting an understanding of a concept
such as due process in a couple of
hours can be really challengng."
For example, caseworkers sometimes fail to understand the need
for a court order before entering a
home to view a child over parental
objections. Child welfare workers
often feel the legal system is
weighted heavily against the
state's interests in protecting
children.
Much of the training, however,
is devoted to "nuts and bolts"
material, such as how to organize
facts and draft petitions, how to
testify in court, and how to document a case so that records can
later be used as evidence.
"In most Michigan counties,"
D' Aunno notes, "the Department
of Social Services is represented in
court by the busy local prosecutor's office. Caseworkers often
find themselves, however, making decisions which affect the legal
outcome of the case, usually without counsel. They need a 'road
map' of the juvenile court process
to enable them to carry out their
work effectively."
The Michigan Department of
Social Services is currently considering proposals to make such
training mandatory.
Training social workers is very
gratifying, D'Aunno finds. "I get
no greater satisfaction than helping caseworkers do their jobs better and feel better about their role
and status in the community,," she
says. "Before entering law school,
I seriously considered becoming a
social worker. My interests were
in social service administration,

particularly the professionalization and empowerment of the
caseworker. After I became a
lawyer, I began to search for ways
to combine that old interest with
the practice and teaching of law."
D'Aunno, who last fall along
with her husband, Thomas,
became a first-time parent of a
daughter, Elizabeth Jane, was
appointed by Governor James
Blanchard in 1985 to serve on the
board of Michigan Children's
Trust Fund for the Prevention of
Child Abuse and Neglect. El

Grant to support
interdisciplinary
training
The Law School's Child Advocacy
Clinic, together with four other
U-M units, was recently awarded
a three-year federal grant to support interdisciplinary graduate
training in child abuse and neglect. The grant, totalling $150,000
for each of three years, is sponsored by the U.S. Department
of Health and Human Services,
National Center on Child Abuse
and Neglect.
Clinical Law Professor Donald
Duquette, who applied for the
grant, explains that since its
beginning in 1976, the Child
Advocacy Law Clinic has worked
closely with the Departments
of Pediatrics, Psychiatry, Social
Work, and, more recently, Psychology. Beginning this semester,
the grant will provide stipends of
$1000 and credit for fellows from
each of the five units who have
completed at least two years of
graduate education. The four Law
School fellows, Sondra Soderborg,
Elizabeth Barrowman, Susan
Pachota, and Barbara Hooberman,

were selected from students who
had already taken the clinical
course in child advocacy. The fellows will work together on child
abuse and neglect cases in seven
different clinical sites, and will
meet weekly with faculty in a joint
interdisciplinary seminar. The
joint sessions will focus on clinical skills necessary to respond
effectively to such cases and will
review significant questions of
public policy raised by these
cases.
Fellows from each of the five
units will be exposed to the full
range of child abuse and neglect
cases including 1)prevention programs, 2) presentation of physically battered children at the University Hospital, 3) diagnosis and
assessment of chronically neglectful families, 4) psychological and
social work treatment of child
abuse and neglect cases, and 5)
legal intervention, termination of
parental rights and adoption. El

Donald D~cquette

B

R

I

E

Faculty activities, awards,
honors
Rebecca Eisenberg delivered a
paper at a symposium on academic freedom held October 16 and
17 at the University of Texas Law
School. The title of her paper
was "Academic Freedom and
Academic Values in Sponsored
Research." The symposium was
jointly sponsored by the Texas Law
Review and the American Association of University Professors. The
symposium papers and comments
will be published in a forthcoming
issue of the Texas Law Review.

I

Thomas A. Green has become
editor of Studies in Legal Histo y.
The series is published through
the American Society for Legal
Historv bv the Universitv of North
~ a r o l i k apress. In all, th; series
has published about 30 books,
including some of the most influentialiecent works in legal
history.
Besides scouting for promising
manuscripts and overseeing an
external review process, Green
reads all submissions and prepares extensive recommendations
for revision. Much of his time is
devoted to young scholars. Green
explains, "The distance between
dissertation and book is often very
great and almost alwayi daunting.
The A.S.L.H. series review process provides a reading and critique
even for manuscripts that are still
a long way from ready for a formal
external review."
Green has served as the society's publications committee chair
(1978-86), member of its board of
directors (1983-85),and as its vice
president (1986-87). He is the auihor of v e k i c t ~ c c d r d i to
n ~Conscience: Perspectives on the English
Criminal Trial Jury, 1200-1800, Chicago, 1985; co-editor (with James

F

S

S. Cockburn) of Twelve Good Me
and True :The Criminal Trial Jury rn
England, 1200-1800 (forthcoming,
Princeton, 1988),and co-editor
(with Morris S. Arnold, Sally A.
Scully, and Stephen D. White) of
On the Laws and Customs of England:
Essays in Honor of J. Samuel E.
Thorne (Universityof North
Carolina Press, 1981).

Rebecca Eisenberg

John H . Jackson

Thomas A. Green

JohnH. Jackson was invited by
the director general of GATT to
participate in a panel discussion
on November 30, in Geneva, to
commemorate the 40th anniversary of GATT. Other panelists included trade ministers of several
of the GATT contracting parties,
including Ambassador Yeutter
of the United States and Minister
Pat Charney of Canada.
In December Jackson traveled
to Moscow to accompany a committee of citizens organized by
the United Nations Association to
study U.S. - U.S.S.R. relations.

The committee was organized to
focus on economic relations, and
was considering the question of
potential GATT membership for
the Soviet Union.

Bautista, Arturo de Castro, and
Rafael A. Morales. Mr. Bautista
served as a research assistant to
Professor Kennedy during the
years 1963-66, when Kennedy was
reporter for the Advisory Committee on Bankruptcy ~ a wofs the
United States Judicial Conference.
Mr. de Castro wrote his J.S.D.
dissertation under Professor Kennedy's supervision on the subject
of security interests in bankruptcy
and reorganization procedure under the laws of the United States
and the Philippines, a subject of
prime concern in the World Bank
study. Mr. Bautista, Mr. de Castro, and Mr. Morales are members
of Manila law firms.

Frank Kennedy

Frank R. Kennedy, Thomas M.
Cooley Professor Emeritus in the
Law School, served as a consultant
to the World Bank last November
in connection with a study of the
financial sector of the Philippines
at the request of its government.
Kennedy's assignment involved a
review of the legal aspects of debt
recovery and bank regulation in
the Phifippines. He spent a week
in Manila and was able to visit
with a number of Michigan alumni, including Justice Irene Cortes
of the Supreme Court of the Philippines; Gabriel Singson, senior
deputy governor of the Central
Bank of the Philippines; Renato de
la Fuente, general counsel, senior
vice president, and secretary of
the Ayala Corporation; Antonio

James E . Krier

James E. Krier spoke on economic
analysis in property teaching and
scholarship last September 19 at
the AALS Workshop on Property
in Chicago. Less than two weeks
later, on October 1, he presented

a paper entitled "Environmental
Quality as a Political Question" as
part of a bicentennial program at
the University of Tennessee, in
Knoxville. Then, on October 10,
he spoke on controlling environmerital damage, as part of a
Conference on Legal Control of
Corporate Behavior at Princeton,
New Jersey.
Krier recently became a member
of the editorial advisory board of
Little, Brown & Co., Law Division.
Little, Brown now has the manuscript for the second edition of
Property, which Krier co-authored
with Jesse Dukeminier. The book
will appear next spring. The first
edition has been the most widely
used property book in the united
States.

Legal Thinking and Legal History
Essays on the Common Law, by A.W.
Brian Simpson, who joined the
faculty this year, was published
in late summer by the Hambleden
Press. It reprints a selection of
16 articles which have appeared
since 1957 and a previously unpublished essay on R.S. Rattray's
writings on Ashanti customary
law.
Professor Simpson recently presented the Childe Lecture to the
Oxford Law Faculty on "Rhetoric,
Reality, and Regulation 18B."
The lecture dealt with litigation in
England challenging wartime detention without trial of British
subjects. This litigation involved
issues similar to those concerning
the detention of Japanese Arnericans in the U.S. after the attack
on Pearl Harbor.
Simpson's latest book, Invitation
to Law, was published in late 1987
by Blackwells. It is a short book
designed primarily for those conternplating going to law school in
England and forms part of a series
dealing with other subjects -including economics, sociology,
u

archaeology, etc.
A photo of Simpson appears on
p. 1, accompanying an article on
him and his work.

Philip Soper has been appointed
a visiting fellow at Clare Hall in
Cambridge, England, where he
will spend a sabbatical leave working on a book in legal theory and
moral philosophy. The work is a
continuation of topics explored in
a series of seminars for lawyers
and philosophers which he conducted at the University of Western Ontario in London, Ontario,
in June of 1987. Soper also presented an introductory course
in jurisprudence for California
judges later that summer as part
of the Continuing Judicial Studies
Program of the California Center
for Judicial Education and
Research.
While in the U.K., Soper will

give a seminar at the Centre for
Criminology and the Social and
Philosophical Study of Law in
Edinburgh, Scotland. He will
also return to the States briefly in
March to deliver the Dean Louis
TePoel Lecture at Creighton
University School of Law.

Lawrence W. Waggoner has
been appointed an advisor for
the Restatement of Law, Second,
Property (Donative Transfers) and
a member of a study group of the
U.S. State Department on private
international law aspects of decedents' estates. Waggoner's work
as an adviser for the Restatement,
Second, of Property fits in with
the law reform work he is doing as
director of research for the Joint
Editorial Board for the Uniform

Probate Code. Substantial revisions of the substantive-law
aspects of the UPC are underway,
one of which (redesigning the
spouse's forced share) is the subject of his article in this issue of
LQN (see p.30).
A monograph by Joseph H.H.
Weiler, Europe's Middle East Dilemma: The Quest for a Unified
Stance, was recently published
by Westview. The book was coauthored by Ilan Greilsammer, an
associate professor of comparative
politics in the Department of Political Science, Bar-Ilan University,
Israel. In it the authors analyze the
attempts by the member states of
the European Community to coordinate their foreign policies and
formulate a unified stance with
regard to the Arab-Israeli conflict.
Their book offers a theoretical
scheme for the study of the process of European political cooperation and considers the conditions
of the European community's
formulating a foreign policy independent of the United States.

Visiting faculty
Two visitors are joining the faculty
for the fall and winter.

Philip Soper

joseph H . H.Weiler

Richard D. Friedman is visiting
from the Cardozo School of Law,
where he has taught since 1982.
Friedman previously worked as an
associate with the New York firm
of Paul, Weiss, Rifiind, Wharton
& Garrison. A graduate of Harvard (B.A., history, '73; J.D. '76)
and Oxford University (D. Phil.
'79), Friedman clerked for Judge
Irving R. Kaufman, U.S. Court of
Appeals, 2d Circuit. This fall, he

taught two sections of a course on
evidence. He is teaching the sequel to that course and a seminar
on the Supreme Court this
semester.

Martin H. Redish, a visitor from
Northwestern, began his academic
career there in 1973. He has also
visited at Stanford and Cornell.
Redish received his A.B. from the
University of Pennsylvania in 1956
and his J.D. from Harvard in 1970.
After serving a clerkship with the
Hon. J. Joseph Smith (U.S. Court
of Appeals, 2d Circuit) Redish
worked as an associate with the

Donald C . Langez7oort

Richard D. Friedman

David Johnstonspent the fall at
the Law School as this semester's
Sunderland Fellow. Johnston visited from Christ's College, Cambridge, where he is a research fellow and a teaching supervisor in
Roman law. A 1982 graduate of
St. John's College, University of
Cambridge, Johnston earned his
doctorate in Roman legal history
at the University of Cambridge in
1986.

David Johnston

Martin H . Redish

firm of Proskauer Rose Goetz &
Mendelsohn in New York. Last
semester he taught a section of
civil procedure. This winter he is
teaching courses on constitutional
law and civil procedure.
Five visiting professors were
here for the fall semester only.

Donald C. Langevoort visited
from Vanderbilt University, where
he has taught since 1981. A graduate of the University of Virgnia
(B. A., relipon, '73) and Harvard
Law School (J.D. '76)' Langevoort
began his career as an attorney
with Wilmer Cutler & Pickering
in Washington. He subsequently
held a post at the U.S. Securities
and Exchange Commission for
three years gefore entering the
academic world. At Michigan he
taught Enterprise Organization
and Financial Institutions.

Raymond Nimmer received
both his B.A. (math, '66) and his
J.D. ('68) from Valparaiso University. He visited from the University of Houston Law Center,
where he has taught since 1975.
He previously worked as a research attorney and project director for the American Bar Foundation in Chicago.
Professor Nimmer's work has
been primarily in three areas:
the law of computer technology,
bankruptcy, and commercial law.
During his visit he taught Commerical Transactions and Creditor's Rights.

Group Enterprise and Discourse
Autopoiesis: Foucalt, Habemas,
and Luhmann on Law.
During the fall semester, a
scholar from China, Mr. Ting yun
Sun, came to the Law School to do
research on trade law. A Law
School alumnus (MCL '81), Mr.
Sun was one of the first Chinese
to do graduate study in a U.S. law
school after the reopening of relations with the People's Republic
of China. Now a member of the
Chinese bar, he serves as legal
counsel for China National
Elinor D. Schroeder

Raymond T . Nimmer

Elinor Schroeder, a U-M alumna (B.A., French, '68; J.D. '74),
visited from the University of
Kansas, where she has taught
since 1977. Schroeder taught
French at the junior high school
level for three years before entering law school. After graduating,
she worked with the firm of
Spencer, Fane, Britt & Browne in
Kansas City, Missouri for three
years.
Professor Schroeder, who has
written on employment discrimination and labor law, taught
courses in those areas at Michigan.

Ting yun

Gunthner Teubner

Gunther Teubner is the head of
the Jurisprudence Department at
the European University Institute,
Florence. He is a graduate of the
University of Tubingen (Dr. iur.
'70) and the University of California-Berkeley (M.A. '74, law
and society). During his visit he
taught Comparative Business
Organizations: Governance in

Machinery and Equipment Import
and ~ x ~ o~; ot r ~ o r a i i (one
on of
China's largest diversified trading
corporations) and advises the corporation in its trade dealings with
the U.S.
During his stay at Michigan,
Mr. Sun also co-taught a course,
Doing Business with China,
together with Law School
Professor Whitmore Gray.

